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* The sole objective of the investigation of an
accident or incident shall be the prevention of Annex 13
accid entS a nd incid entS . Aircraft Accident and Incident Investigation
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e |t is not the purpose of this activity to
apportion blame or liability.
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Independence of Investigations in Annex 13

< 3.2 A State shall establish an accident investigation authority that
&8 is independent from State aviation authorities and other entities
. that could interfere with the conduct or objectivity of an
“ investigation.

* Independence means credibility:
— AIA separate from oversight authorities which issue, amend or revoke license/certificate/approvals
— AlA separate from authorities responsible for rulemaking
— AlA separate from industry to avoid actual or perceived conflict of interest
— =» Safety Recommendations are recommendations (not compulsory).

* Continued availability of investigations records

— Disciplinary, civil, administrative or criminal proceedings against operational personnel and/or organizations may
inhibit the future availability of such records and have an adverse effect on investigation activities.
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Presentation Notes
Two reasons for independence: 1) Credibility 2) Continued availability of investigation records
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< 5.4.1 Any investigation conducted in accordance with the provisions of this Annex
shall be separate from any judicial or administrative proceedings to apportion blame
Amex 13 or liability.

Aircraft Accident and Incident Investigation

B < 5.4.4 Recommendation A State should ensure cooperation between its accident
' investigation authority and judicial authorities so that an investigation is not impeded
by administrative or judicial investigations or proceedings.

*iF [ICA0

Note.— Cooperation may be achieved by legislation, protocols, agreements or other arrangements, and

INTERMATIONAL CIVIL AVIATION ORGANIZATION

may cover the following subjects: access to the site of the accident; preservation of and access to evidence; initial
and ongoing debriefings of the status of each process; exchange of information; appropriate use of safety

information; and resolution of conflicts.
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USOAP PQ 6.359 (Has the State established and implemented means to ensure: a) the cooperation between the accident investigation authority and the judicial authorities, so that an investigation is not impeded by administrative or judicial investigations or proceedings; and b) separation between the investigation conducted under Annex 13 and the one by the judicial authority? ): EI World=42.39% as of October 2020

https://www.icao.int/safety/airnavigation/AIG/Pages/Database.aspx
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Protection of accident and incident investigations records

2 5.12 The State conducting the investigation of an accident or
incident shall not make the following records available for purposes
other than accident or incident investigation, unless the competent
authority designated by that State determines, in accordance with
national laws and subject to Appendix 2 and 5.12.5, that their
disclosure or use outweighs the likely adverse domestic and
international impact such action may have on that or any future
investigations:

a)  cockpit voice recordings and airborne image recordings and any transcripts from
such recordings; and

b) records in the custody or control of the accident investigation authority being:

1) all statements taken from persons by the accident investigation authority in the course of their investigation;

2) all communications between persons having been involved in the operation of the aircraft;

3) medical or private information regarding persons involved in the accident or incident;

4) recordings and transcripts of recordings from air traffic control units;

5) analysis of and opinions about information, including flight recorder information, made by the accident investigation

authority and accredited representatives in relation to the accident or incident; and
6) the draft Final Report of an accident or incident investigation


Presenter
Presentation Notes
The records listed in 5.12 include information relating to an accident or incident. The disclosure or use of such information for purposes where the disclosure or use is not necessary in the interest of safety may mean that, in the future, the information will no longer be openly disclosed to investigators. Lack of access to such information would impede the investigation process and seriously affect aviation safety.

USOAP PQ 6.029 (Does the primary legislation contain provisions to ensure the non-disclosure of CVR recordings and airborne image recordings to the public or for purposes other than accident or incident investigation? ): EI World=48.91% as of October 2020
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Protection of accident and incident investigations records

- AN

e Balancing test > See Appendix 2

Annex 13

— Not aimed to prevent the administration of justice m,.
— Prevents privacy violation of persons involved and
| = Doc 10053
ensu ring moral dignity it Manual on Protection of Safety Information

— Ensures the availability of essential information

* Designation of a Competent authority
— Governmental entity
— Administers the balancing test
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In accordance with 5.12, each State shall designate a competent authority or competent authorities appropriate to the task of administering the balancing test.
Note.— Different competent authorities may be designated for different circumstances. For example, the competent authority designated for applying the balancing test in criminal or civil proceedings may be a judicial authority. Another competent authority may be designated for applying the balancing test in cases where the purpose of the request for disclosure is for public accessibility.
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A13, App.2, 5.  Recommendation.— The competent authority should record the reasons for its determination when administering the balancing test. The reasons should be made available and referred to as necessary for subsequent decisions.
Note.— States may submit the decisions recorded to the International Civil Aviation Organization in one of the working languages of the Organization to be archived in a public database.

https://www.icao.int/safety/airnavigation/AIG/Pages/Database.aspx
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Consultation on the
implementation and
functioning of Regulation
(EU) No 996/2010
conducted in 2014

H EUROPEAN
COMMISSION

Brussels, 27.4.2016
SWD(2016) 151 final

PART 2/2

COMMISSION STAFF WORKING DOCUMENT

on the implementation of Regulation (EU) No 996/2010 on the investigation and
prevention of accidents and incidents in civil aviation

10 i EASA/IACA/ECA/ASD
8 . AVIK5022 /FENVAC
6
4
2 | I I
Nl B | ] | -

SIAis the SIAis the Justice isthe  Justice isthe Third party in No such N/A
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jurisprudence theory reads 996) court (enough
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NO COUNTRY LEFT BEHIND:

Ref: Regulation (EU) 996/2010, article 14.3

Authority deciding on disclosure of records =ws

Source: https://ec.europa.eu/transport/sites/transport/files/modes/air/safety/accident investigation/doc/swd%282016%29151-part-2-of-2.pdf



https://ec.europa.eu/transport/sites/transport/files/modes/air/safety/accident_investigation/doc/swd(2016)151-part-2-of-2.pdf
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ICAO e-Library of Final Reports

* See: https://www.icao.int/safety/airnavigation/AlG/Pages/E-library-of-Final-Reports.aspx

O o o e ons e-Library of Final Reports ECCAIRS 5

|Sessmn' Query ~

Query: Final Report Search

Find all Occumence where { { { Responsible entity {Occumence } equal to France - BEA and Report {in any Reporting history} has value } } }

View Local date Location name ity Occurrence cla Aircraft registration Operator njury level Fatal, pi Fatal, crew total Total fatalities Aircraft da File number

4 11/16/2011 France AD Paris Charles de Gaulle(95) France - BEA Serious incident  11/16/2011 BOEING - 777 - 200 F-GSPP Air France None Approach BEA f-pp111116
\-"g 3/10/2011 France AD Marseille (13) France - BEA Serious incident  3/10/2011 AIRBUS- A321 F-GTAE Alr France None Approach BEA f-ael10310
\—g 2{10/2000 France AP Courchevel (73) France - BEA Accident 2/10/2000 DE HAVILLAND - DHC6 F-GUTH Unknown None Take-off 00000590

\-g 5/2/2000  France AD Lyon Saint-Exupéry (69) France - BEA Accident 5/2/2000 LEARJET- 35 G-MURT Northern Executive Aviation Ltd. Fatal 2 2 Landing 00000720

\—rg 5/25/2000 France AD Paris CDG (95) France - BEA Accident 5/25/2000 MCDOMMELL DOUGLAS F-GHED Air Lberté Fatal 1 Take-off 00000971

\—Q 7/25/2000 France Gonesse, lieu Patte d'Oie(95) France - BEA Accident 7/25/2000 AEROSPATIALE - CONCORDE F-BTSC Air France Fatal 9 113 Take-off 00002570

\-"; 11/5/2000 France AD Paris Charles de Gaulle(95) France - BEA Accident 11/5/2000 BOEING - 747 T1-CAB Cameroon Airfines None Landing 00004460

\—g 12/23/2000 French Polynesia AD Tahiti, FAAA (POL) France - BEA Accident 12/24/2000 MCDOMNMELL DOUGLAS - DC10 - 10 N132AA Hawaiian Airlines None Landing 00005790

\-"3 11/13/2000 France AD REIMS PRUNAY (51) France - BEA Accident 11/13/2000 BEECH - 20 F-GIML Unknowin Fatal 2 2 Approach 00006040

\—'fg 4(5/2000 France AD Paris Orly (94) France - BEA Serious incident  4/5/2000  FOKKER - F27- 100 F-GNLT Air Liberté None Take-off 00007070

\-; 1/24/2000 France AD MARSEILLE (13) France - BEA Serious incident  1/24/2000 AIRBUS - A320 F-GFKK Air France None Landing 00007560

\q"g 1/17/2001 France Quetigny (21) France - BEA Accident 1/17/2001 BEECH - 55 F-BUTZ Air Bor Fatal 1 4 Approach 01001250

\—Q 11/24/2001 France CHEZY(03) France - BEA Accident 11/24/2001 BEECH - 200 F-GDLE Unknowin Fatal 2 4 Approach 01005070

\-"g 7/22/2001 Tunisia Monastir France - BEA Accident 7/22/2001 BOEING - 737 F-GRNZ Euralair Horizons None Landing 01007860

\—g 12/25/2002 France AD Lyon Saint-Exupéry (69) France - BEA Accident ATR - ATR72 - 200 F-GKPE Air Corsica None Standing 02006350

\-g 2/19/2002 France Flaine (74) France - BEA Accident 2/19/2002 OTHER F-GRDM Unknown Fatal 2 4 Take-off 02006580

2/18/90N7  Eranra Artinnac-da-l usear M7 Eranra - AFA Arcidant 2/10/2007  CESSMA - 429 E-HIY Hnknmun Eatal 2 2 Taka-nff AINNRANN

¥


https://www.icao.int/safety/airnavigation/AIG/Pages/E-library-of-Final-Reports.aspx
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Annex 19 o e
Safety Management

Second Edition, July 2016

INTERNATIONAL CIVIL AVIATION ORGANIZATION

& States shall establish and maintain an SSP
(State safety programme).

& States shall require that service providers
implement an SMS.

< States shall accord protection to safety data
captured by, and safety information derived from
voluntary safety reporting systems in accordance
with Appendix 3

— Recommendation: States should extend the same
protection to mandatory safety reporting system
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A reporting environment where employees and operational personnel may trust that their actions or omissions that are commensurate with their training and experience will not be punished is fundamental to safety reporting
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General Principles

S App.3, 1.1 - States shall, through national laws, regulations
and policies protecting safety data, safety information and
related sources, ensure that:

a)

a balance is struck between the need for the protection of safety
data, safety information and related sources to maintain or improve
aviation safety, and the need for the proper administration of
justice;

safety data, safety information and related sources are protected in
accordance with Appendix 3 to Annex 19;

the conditions under which safety data, safety information and
related sources qualify for protection are specified; and;

safety data and safety information remain available for the purpose
of maintaining or improving aviation safety
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Principles of protection

¥ | cro s Q) App.3, 2.1 - States shall ensure that safety data or safety

p— information is not used for:
ey a) disciplinary, civil, administrative and criminal proceedings
against employees, operational personnel or organizations;
‘ JE—— b) disclosure to the public; or
c) any purposes other than maintaining or improving safety
data and safety information remain available for the purpose
of maintaining or improving aviation safety

INTERNATIONAL CIVIL AVIATION ORGANIZATION

unless a principle of exception applies.
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3. Principles of exception

Exceptions to the protection of safety data, safety information and related sources shall only be granted when the competent
authority:

a) determines that there are facts and circumstances reasonably indicating that the occurrence may have been caused by
an act or omission considered, i accordance with national laws, to be conduct constituting gross negligence, wilful

misconduct or criminal activity;

b) after reviewing the safety data or safety information. determines that its release i1s necessary for the proper
administration of justice, and that the benefits of its release outweigh the adverse domestic and international impact
such release 1s likely to have on the future collection and availability of safety data and safety information; or

c) after reviewing the safety data or safety information, determines that its release is necessary for maintaining or
improving safety, and that the benefits of its release outweigh the adverse domestic and international impact such
release 1s likely to have on the future collection and availability of safety data and safety information.

Note 1.— In administering the decision, the competent authority takes into account the consent of the source of the safety
data and safety information.

Note 2.— Different competent authorities may be designated for different circumstances. The competent authority could
include, but is not limited to, judicial authorities or those otherwise entriisted with aviation responsibilities designated in
accordance with national law.
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Guidelines for the
application of the |

principles of exception -

i (ICAO ot
- See Appendix 3
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Hierarchy of protection

Interaction between Annexes 6, 13, and 19
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A19 App. 3: When an investigation under Annex 13 has been instituted, accident and incident investigation records listed in 5.12 of Annex 13 shall be subject to the protections accorded therein instead of the protections accorded by this Annex (19).
Provisions on the protection of flight recorder recordings during normal operations are contained in Annex 6.
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More on Protection of Investigation records, Safety Data and Safety Information

Annex 13, chapter 5.12 and Appendix 2 Annex 19, chapter 5.3 and Safety Management Manual (Doc 9859),
+ ICAO Doc 10053 Appendix 3 chapter 7

g,

WIE International Standards
&7 A

W) | IC O and Recommended Practices

¥ [IcAO

i %
i International Standards
&% ICAOQ and Recommended Practices

ANMEXENT 1 e canen: o on Intemtiasal Cinl Avation
Doc 9859

Safety Management

Annex 13 ..
% 1cA0

Aircraft Accider
Second Edition, July 2016
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